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record will be reopened for at least 30 
days to receive public comments. The 
final action may not become effective 
for at least 30 days following EPA pub-
lication of the filing of the supple-
mental statement. 

(h) In accordance with 40 CFR 1505.2, 
when an agency prepares a final envi-
ronmental impact statement, the agen-
cy shall prepare a concise public record 
of decision detailing what the decision 
was, what alternatives were considered 
(specifying the environmentally pref-
erable alternative), how those consider-
ations entered into the decision, and 
whether all practicable means to avoid 
or minimize environmental harm from 
the alternative selected have been 
adopted, and if not, the reason they 
were not. This record may be contained 
in, or integrated with, the preamble to 
the FEDERAL REGISTER notice of final 
action or in any other public document 
considered appropriate by the agency. 

§ 11.12 Content and format of environ-
mental documents. 

(a) An environmental assessment 
may be prepared in any format consid-
ered effective by the agency involved. 
When such a document is prepared in 
connection with a proposed action, it 
must be made readily available to the 
public either by placement into the 
public record (with public notice pro-
vided in accordance with 40 CFR part 
1506) or by publication in the FEDERAL 
REGISTER. The preamble to the FED-
ERAL REGISTER notice of proposed rule-
making may be considered the environ-
mental assessment provided that the 
document contains the elements re-
quired by 40 CFR 1508.9(b). 

(b) A finding of no significant impact 
(40 CFR 1508.13) may be prepared in any 
format considered to be effective or 
necessary by the agency involved in 
the proposed action. 

(c) The finding of no significant im-
pact, and the environmental assess-
ment on which it was based, as well as 
any comments received in response to 
these documents shall be included in 
the public record of the proposed ac-
tion. 

(d) Department of Labor agencies 
shall comply with the format require-
ments for environmental impact state-
ments as set forth at 40 CFR 1502.10, ex-

cept when an agency determines that 
there is a compelling reason to do oth-
erwise, such as more effective commu-
nication or reduced duplication of ef-
fort and paperwork (40 CFR 1506.4). For 
example, in OSHA/MSHA informal 
rulemaking proceedings, environ-
mental documents may be combined 
with the FEDERAL REGISTER notice of 
proposed or final rulemaking. Filing 
and circulation of the combined pre-
amble/environmental document shall 
be in accordance with the requirements 
of 40 CFR 1506.9. 

(e) The final environmental impact 
statement shall contain any changes in 
information or supplemental informa-
tion received since the filing and cir-
culation of the draft environmental 
impact statement, as well as a sum-
mary, or copies of the substantive com-
ments received in response to the draft 
environmental impact statement. If 
such changes and comments are minor, 
an agency may circulate only the 
changes and comments, including re-
sponses to the comments, rather than 
the entire impact statement, to the ex-
tent permitted by 40 CFR 1502.19. How-
ever, the entire document, with a new 
cover sheet, shall be filed with EPA 
and placed in the rulemaking record. 

§ 11.13 Public participation. 
(a) When an agency has determined 

that preparation of an environmental 
impact statement is required, the agen-
cy shall publish a notice of intent to 
prepare an environmental impact 
statement in the FEDERAL REGISTER 
and shall invite public participation in 
the agency’s scoping process as re-
quired by 40 CFR 1501.7. 

(b) When the draft environmental im-
pact statement has been prepared and 
filed with the EPA pursuant to 
§ 11.11(f), comments on the document 
shall be solicited from appropriate Fed-
eral, State and local agencies, Indian 
tribes, and other persons or organiza-
tions who may be interested or af-
fected, as required by 40 CFR 1503.1. 

(c) In the case of an action with ef-
fects primarily of local concern, agen-
cies shall consider the use of clearing-
houses, newspapers and other public 
media likely to generate local partici-
pation in the agency process as ways of 
supplementing the notices otherwise 
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